
TOWN OF VESTAL PLANNING BOARD MINUTES 

DATE:  December 12, 2017 
 

PRESENT:  Joyce Majewski, Bob Bennett, Bob Warner, Ed Zimmer, George Bezama 

 

Also Present: Vernon Myers, Town Engineer; Shoba Agneshwar, Town Board Member; David Berger, 

Town Attorney 

 

Joyce spoke of the passing of long-time Planning Board member, Augie Gates. 

 

Joyce introduced the new Planning Board Alternate member, George Bezama.  She also announced that 

Madeleine Cotts has been promoted by the Town Board, to permanent Planning Board member.  Joyce 

then appointed George Bezama as a voting member in Madeleine Cotts’ absence for the evening. 

 

Joyce asked for a motion to approve the September 12, 2017 Planning Board Minutes.  Motion made by 

Ed Zimmer, second by Bob Warner, with all members voting in favor. 

 

Joyce Majewski opened the meeting at 6:00. 

 

 Smokin’ Bones BBQ 

 2021 Vestal Parkway West 

 BCTMP# 172.15-1-2.1 

 Food Truck Located at Tastie  

 Cream Ice cream Site 

 Representation:  Joel Mathis 

Joel presented his plan for a 32 foot food trailer at the old Farmer Brown site.  He owns a couple of 

barbeque restaurants and has been in the business for 25 years.  He holds community fundraisers 

utilizing this trailer.  His hours would be the same as the Tastie Cream store that is on the same 

property, which would be 2 p.m. to 9 p.m.  The business would be seasonal, in conjunction with Tastie 

Cream.  The food will be barbeque with homemade sides, and picnic tables will be on the site.  Joyce 

noted that a 239 L & M would be required, and that it was submitted a week prior to the meeting.  Vern 

stated that there would not be a decision made, but that he wanted Joel to present his plan.   

 

The Planning Board Check List was reviewed.  Zoning – ok, setbacks – ok, parking – okay, no drainage 

changes, no landscaping changes, lighting needs to be addressed, dumpster needs to be addressed – 

Joel stated that he will either bring in a dumpster or utilize Tastie Cream’s dumpster, Joyce noted that 

the dumpster would have to be screened.  No grading changes, sprinkler system is not required but 

there is a fire suppression system in the trailer, fire hydrant is on Owego Road, bordering the property, 

not in a flood plain, grease will be removed by contract with container and will be subbed out.  No Town 

Board Items, no Zoning Board items, SEQR has been submitted.  Signage – Joel stated that he would like 

to look into signage, possibly on the existing pole with Tastie Cream.  This will be addressed through the 

Building Codes Department.  Peddler’s Permit is required through the Town Clerk’s office.  The trailer is 
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seasonal, engineered; stamped plans are not required, not hooked into the sewer system, as he would 

be using Tastie Cream’s restrooms.  Planning Board fees will have to be verified with the Engineering 

office.  Additional items needed – hours of operating due to shared restroom agreement, trailer and 

smokers need to be 10 feet from any structures, a Peddler’s Permit is required.  Joel stated that he has a 

County license, Code will inspect the trailer for fire safety or the applicant will have to provide 

documentation through the Broome County Department of Health.  This will be amended on the SEQR. 

Joyce asked for a motion to accept the SEQR.  Bob Warner motioned, second by Bob Bennett, with all 

members voting in favor.  The Board asked Joel to return in January after they receive the results of the 

239 L & M. 

 

  The Planning Board of the Town of Vestal (hereinafter the “Board”), Hereby finds and determines that: 
(a) It has considered the action, reviewed the environmental assessment form, reviewed the criteria set 
forth in 6 NYSCRR section, 617.7(c). Thoroughly analyzed the relevant area of potential environment 
concern and has duly considered all of the potential environmental impacts and their magnitude in 
connection with proposed project. 
(b) The project will not result in any large and important environmental impacts, and therefore, is one 

which will not have significant impact on the environment, and therefore, a negative declaration will be 

prepared; and (c) the reasons supporting this determination are set forth on the attached form. 

Francine Notte 

236 Garden Lane 

BCTMP #172.11-1-21 

Requesting to Renovate Interior of Single Family Home, Without the 

Required Elevation of Two Feet Above Flood Level 

Francine presented her proposal.  She is asking for a permit to rehab her property after flooding.  Her 

proposal is to rehab the property according to the National Flood Insurance Program (NFIP).  She will 

make the property inhabitable and it will fulfill the NFIP requirements.  All questions previously asked by 

the Planning Board in a prior meeting, have been addressed.  She will be making substantial 

improvements totaling $37,875 versus the $138,000 appraised price prior to the flood.  It will equal 27 

percent, which the SI/SD requires 50 percent of the appraised price.  Francine submitted copies of her 

estimates, and stated that utilities are going to be located 2-4 feet above the Base Flood Elevation (BFE) 

in the garage.  The electrical will be at the end of the hall about 4 feet above the BFE.  Piping for heat 

and hot water will be through the basement and will be marginally heated.  The Basement will have 

vents that are on a bi-metal thermostat.  That will allow plenty of space for flood water to come in.  She 

presented comparable residences calculating their assessments before and after the flood, and the 

difference between the two was consistently below the 50 percent for all properties but one.  All of the 

properties on Garden Lane were flooded, but none have been elevated, and a good deal of them have 

been renovated.  Francine commented on the Walsh estimate of $83,069.01.  She said that at the time 

of the estimate, it was at the height of the flooding incident.  She pointed out that it was a matter of 

high demand, and questioned the validity of that proposal based on that demand.  She went on to say 

that in the ordinances, if a flooded property changes hands, the prior appraisal can be used.  However, 

nothing is stated about doing a new proposal (cost of making repairs).  She wasn’t clear on the prior 

proposal, and questioned whether or not it was to return the home exactly as it was prior to the flood, 

which would not be within proper guidelines.  Joyce said that she couldn’t accept the $138,000 figure 
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because it was based on an estimate for the exterior of the home, from the street, only.  It didn’t include 

the interior prior to the flood.  Francine valued the property based on information obtained from the 

Town of Vestal Assessor’s Office.  A mortgage that prior owners got prior to the flood was $107,000.  It 

wasn’t greater than the 50 percent SI/SD.  The Board asked if the $37,875 figure was provided to the 

Building Code Department for review, and was there a denial from Code based on that number.  The 

Board went on to say that Code denied it based on the 50 percent loss, and that the home had to be 

elevated.  It wasn’t based on the Francine’s numbers; it was based on Walsh’s numbers.  The Board also 

stated that Francine’s estimate seemed low.  Francine said that when she applied for a Building Permit, 

her estimate was $25,000, but that was without the contractor’s fees.  Code denied it because the home 

was declared to be substantially damaged.  Vern said that according to Code, anything over $20,000 

would require stamped, engineered plans.  A Board Member said that if Francine submitted plans from 

a licensed engineer or architect and the contractor based his estimate on those plans, the Board would 

be satisfied with the plans.  The Board doesn’t have proof that the estimate submitted is what Building 

Code requires.  The Board felt that the information provided would not meet the minimum required 

standard that would be on stamped, engineered plans.  They felt that her estimates are questionable, 

and not fair and balanced.  The house must be brought up to code because it needs substantial 

renovations.  The figures supplied, are the opinion of the applicant and not what would be required by 

Code.  That being said, the renovations may well be over the 50 percent.  The three requirements must 

also be met for not raising the house.  The Board stated that there is not enough information to agree 

with the applicant.  No plans have been submitted to Code that can be reviewed by them, and the scope 

of work described by the applicant may not be what is needed to meet code.  Code made the 

determination that it was over 50 percent and that is the existing determination.  She was also denied 

based on the Walsh estimate of $83,000.  Francine asked if she were to submit her proposal to Code, 

and they inspected the property and determined that her proposal was sufficient, would she be 

required to return to the Planning Board.  The Board replied that she would only have to come back to 

the Board if Code denied her a permit.  She would, then, need a variance.  The Board said that Code 

cannot make a determination on all of New York State Residential Building Code based on the 

applicant’s submittal and a walk-through.  The Board suggested that she hire an engineer or code 

specialist to come up with proper engineered plans for the renovations, so that Code can make a 

decision based on accurate drawings.  Francine noted that she thought that Code makes determinations 

based on progress inspections.  Vern replied that Code makes decisions based on submitted plans, not 

construction estimates.  Joyce said that the Board is using the $116,000 of assessed value prior to the 

flood as a data point, and that Francine should base her figures on that. 

No decision was made by the Board, and the meeting was adjourned.   
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ENGINEER’S REPORT 
(Prepared before the meeting) 

 
 

1) Change of Tenant, 1500 Vestal Parkway East, BCTMP# 158.16-1-12 
“Allstate” to occupy space within 1500 Vestal Parkway East has been reviewed and approved. 
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